A Picture 1s Worth
Thousands of Dollars!

Using Photographs Effectively and
Maximizing Recovery In

Small Subro Claims

National Association of Subrogation Professionals



Large Volume, Small Property Practice

e Construction defects

* Negligent construction activity

e Product liability

e Intentional torts (theft, vandalism)

 Employee theft

* Negligence (fires, installation/repair of appliances)
 Worker’s compensation

o Juvenile- negligence and intentional acts

o Auto-related (theft of insured vehicle/H&R, car hits
house, etc.)
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Why are photos so important in
small subro claims?

e Not cost-effective to hire O&C or other
experts
Brass fittings — experts - $$$

o Small loss sites less likely to be available for
Inspection by parties of interest

* Next best thing to being present at scene
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The chicken breast case




Pre-packaged stuffed chicken breast

e Package: Microwave on “High” for 30
minutes to internal temp of 165°

 Should have read “BAKE at 400° for 30
minutes

 Smoke damage when stuffed chicken
became too hot and burned
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Photo of packaging was essential!

o Packaging retrieved from garbage by
Insured and photographed

o Adjuster obtained exemplar to photograph

o Grocery store paid claim at before hearing
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Photographs proved the case!

e \Word versus word In court
o Adjuster obtained photos to prove liability

« SUCCESS!
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Do your photos tell a story?

 How did loss happen?

e Can photos help explain the loss to
someone not present at the scene?

e Are your photos persuasive?
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Animals at Large
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Bad photos make your claim MOO-T!
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The fact that animals escaped isn’t
enough!




The fact that animals escaped isn’t
enough!

* Need to prove HOW the animals escaped

e That owner KNEW or SHOULD HAVE
KNOWN that animals could or had
escaped

e Failure to act
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Bad cow-at-large case

e Cows escaped under a fence — path and
hollow In ground showed where cows went
under fence

* Photos had NO perspective — not
persuasive that cow could walk under fence

e Tape measure photo would have been
helpful
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Tape measure photo — persuasive!




“Good” Photos




What are “good” photos?

e Show condition of fencing
o Lack of repairs or maintenance

o Substandard or inadeguate to contain type
of animals
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Product Liability




Your case won’t hold water if you
don’t have good photos!







“Good” Product Photos

o Show product immediately post-loss
(installed, in place)

e ldentify product — type, manufacturer

Mo
NASP



Tollet case

* Adjuster’s photos helped us notify
manufacturers of defect —opportunity to
Inspect

 Manufacturers usually want clear photos of
their allegedly defective product
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Plumbing fixtures

 There are many manufacturers, and even
distributors whose stamps appear on
fixtures

* Good photos of stamps help identify
possible manufacturer

 Manufacturers want clear photos of their
allegedly defective product
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B
Zurn or Uponor?

Zurn and Uponor — manufacturers of plumbing
systems and fittings — “pex’ and brass

Consolidated multi-state class action lawsuits

Essential to correctly identify — to present claims to
correct company!
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Zurn or Uponor?
Zurn — Q-Pex Uponor — P-Pex




Taking “to scale” photos







Construction Defects
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low-slope roof

New




New low-slope roof on residence

* No leaks, no water damage

o 2 years after roof install, insured noticed:
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Nails in cathedral ceiling




Nalls In ceiling

e Contractor used too-long nails
* Entire roof and ceiling had to be replaced

e Photos made the difference in case with “no
damage” from an event
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No Flashing on New Roof

o Contractor failed to install flashing, roof
valleys and kickouts

o Water entered residence through front
walls, damaging wood floor in hallway on
main level

* Photos clearly show lack of flashing
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Insufficient Roof Valleys




Insufficient valleys, no flashing
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Bats In the attic

e Homeowners had new roof installed

e Contractor built chimney vent with sheet
metal

e Large gap inside vent allowed bats to enter
residence and nest

 Damage - clean up of bats, replace vent
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Bats In the attic




Bats In the attic




Bats In the attic




Negligent Construction
Activities




Spontaneous Combustion Case

o Contractor left pile of stain-soaked rags on
pile of wood siding

 (Can of stain was discarded
* Photos of can by adjuster — clear warnings!

* Photos tell a story — contractor ignored
warnings
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Paint Overspray Case

Insured’s car damaged by contractor’s
spray painting activities

e Paint hard to photograph — adjuster took

dozens of photos, only a couple showed
damage

* Fine mist of paint — photos told a story
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Miscellaneous
Small Subro




You will not be-leaf the difference
photos can make!
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Appliance Repalir or
Installation




Negligent Repair

Scenario:

e Insured hires company to repair washing
machine hose-keeps popping off during
regular use

e Technician noticed hose too short, pops off

turning spin cycle
 Replaces hose, clamps, uses duct tape to hold
 Hose pops off again, resulting in water damage
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Negligent Installation Activity

Scenario:

* Insured purchases refrigerator, pays for
delivery and installation

e Technician uses wheeled cart to haul In
refrigerator, scrapes linoleum floor
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Small claims, no experts

What can you do with these claims?

o Claim rep photos — back of the washing
machine and close ups of the hoses, clear
photos of linoleum. Does insured have
photos??

 Who “repaired the repair” — did different
company perform repair? Get written or
R/S about 15t company’s liability
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Auto-Related




Truck hit electrical post

e Delivery to insured’s house
* Truck backed into electrical post
 Knocked down power lines, electrical surge

 Damage to residence
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Damage to the exterior of the house
was obvious

 “Fried” electronics available for inspection
— but how to prove incident destroyed
electronics?

* Photos of smoke on outlets persuaded
opposing party to pay the claim

e Proof of power surge!
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Oil Change resulting In fire!

Scenario:

* Insured has vehicle oil changed

o Facility doesn’t fully tighten gaskets

e Oil drips into engine, causing small fire
e Insured drove less than 20 miles

* Oil change facility won’t accept liability
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Oil Change resulting In fire!

How can photos help?
o Take a photo of odometer

e Compare to oil change invoice — should
show # of miles on odometer

e Send photo to facility or insurer — proof
their work caused fire
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Vandalism




Juvenile Vandalism

* Photos will be primary evidence

* Good photos make it harder to dismiss the
harm caused by vandalism
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ODbtaining better photos

o Claims professionals — If loss was recent,

ask If scene still available for more photos
Shot of entire scene

Up close shot — focus is on cause of loss

Extreme close up — focus on product ID

" B \
NASP



Digital = foolproof photos?

 Make sure photos are clear as you take
them — takes seconds!

o |If possible, retain original digital images!
o Useful to provide to counsel to email
o .Jpeg is best format
o _tif format is harder to share (can convert .tif to .pdf)
e .Jpeg can be enlarged easily for trial
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ASK INSURED!

e Qut of control -recreational fire damage to
Insured’s deck

o Adverse did not believe smoke “damaged” deck

e Photos by adjuster showed “dirty” deck, but hard to
prove previous condition

* Insured had photos of party on deck taken one
month prior — no smoke damage!

e Insured’s photos were worth thousands of dollars!
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ASK REPAIRING CONTRACTOR!

e Contractors often take photos before and
during repairs

* Photos will most likely focus on cause of
damage and be very useful for subro!
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Thank you!

Anamarie Reyes Kolden, Esq.
Yost & Baill, LLP
arkolden@yostbaill.com

National Association of Subrogation Professionals



